the Commission on its own motion. Requests for waivers shall contain a statement of reasons
sufficient to justify 8 waiver. Waivers will not be granted except upon an affirmative showing:

(i) That the underlying purpose of the rule will not be served, or would I?e frusmte{i, by
its application in a particular case, and that grant of the waiver is otherwise in the public
interest: or

(ii) That the unique facts and circumstances of a particular case render application of the

rule inequitable, unduly burdensome or otherwise contrary o the public interest Applicants
must also show the lack of a reasonable alternative.

(2) If the information necessary to support a waiver request is already on file, the applicant
may cross-reference to the specific filing where it may be found.

(b) Denial of waiver, ahternate showing required. If a waiver is not granted, the
application will be dismissed as defective unless the applicant has also provided an alternative
proposal which complies with the Commission’s rules (including any required showings).

Sec. 24.420 Defective applications.

(2) Unless the Commission shall otherwise permit, an’ application will be unacceptable for
filing and will be returned to the applicant with a brief statement as to the omissions or
discrepancies if:

(1) The application is defective with respect to completeness of answers to questions,
informational showings, execution, or other matters of a formal character; or

(2) The application does not comply with the Commission’s rules, regulations, specific
requirements for additional information or other requirements.

See also Section 1.2105.

(b) Some examples of common deficiencies which result in defective applications under
paragraph (a) of this section are:

(1) The application is not filled out completely and signed;
(2H4) [Reserved] |
(5) The application (other an application filed on FCC Form 175) does not include an

environmental assessment as required for an action that may have a significant impact upon
the environment, as defined in Sec. 1.1307 of this chapter.
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(6) [Reserved]

(7) The application is filed prior to the Public Notice issued under Section 24.305 of this
Part announcing the application filing date for the relevant auction or after the cutoff date
prescribed in that Public Notice;

(c) [Reserved]

(d) If an applicant is requested by the Commission t file any documents or any
supplementary or explanatory information not specifically required in the prescribed
application form, a failure to comply with such request within a specified time period will be
deemed to render the application defective and will subject it to dismissal.

Sec. 24.421 Inconsistent or conflicting applications.

Whﬂemappliuﬁonispendingndmdedded,mmbuqumineomimntor
conflicting application may be filed by the same applicant, his successor or assignee, or on
behalf or for the benefit of the same applicant, his successor or assignee.

Sec. 24.422 Amendment of application for Narrowband Personal Communications
Service filed on FCC Form 175. | '

() The Commission will provide bidders a limited opportunity to cure defects in FCC
Form 175 specified herein except for failure to sign the application and to make certifications,
defects which may not be cured. See also Section 1.2105.

(b) In the Narrowband PCS, the only amendments o FCC Form 175 which will be
pmmiuedmminormendmm»mmninormcrdefmmchntypognphial .
errors. All other amendments to FCC Form 175, such as ownership changes or changes in the

Sec. 24.423 Amendment of applications for Narrowband Personal Communications
Service (other than applications filed on FCC Form 175). This section applies to all

applications for Narrowband Personal Communications Service other than applications
filed on FCC Form-175.

(a)AmendmensnofﬁghtApmding:ppliaﬁmmybemmdeduammerofﬁghtif
the application has not been designated for hearing.
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(1) Amendments shall comply with Sec. 24 429, as applicable; and

(2) Amendments which resolve interference coanflicts or amendments under Sec. 24.429
may be filed at any time.

(b) The Commission or the presiding officer may grant requests to amend an application
designated for hearing only if a written petition demonstrating good cause is submitted and
properly served upon the parties of record.

(c) Mzjor amendments, minor amendments. The Commission will classify all amendments
as minor except in the cases listed below. An amendment shall be deemed to be a major
amendment subject to Sec. 24.427 under any of the following circumstances:

(l) Change in technical proposal. If the amendment results in a substantial change in the
engineering proposal such as (but not necessarily limited to) a change in, or an addition of, &
radio frequency, or

(2) Amendment to proposed service area. If the amendment extends the reliable service

area of the proposed facilities outside its MTA, BTA, or other applicable market ares as
defined in Section 24.102; or

(3) A substantial change in ownership or control.

(d) If a petition to deny (or other formal objection) has been filed, any amendment,
requests for waiver, (or other written communications) shall be served on the petitioner,

unless waiver of this requirement is granted pursuant to paragraph (¢) of this section. See
also Section 1.2108.

(¢) The Commission may waive the service requirements of paragraph (d) of this section
and prescribe such alternative procedures as may be appropriate under the circumstances to
protect petitioners’ interests and to avoid undue delay in a proceeding, if an applicant submits
8 request for waiver which demonstrates that the service requirement is unreasonably
burdensome.

(f) Any amendment to an application shall be signed and shall be submitted in the same
manner, and with the same number of copies, as was the original application. Amendments
. may be made in letter form if they comply in all other respects with the requirements of this
chapter.

(8) An application will be considered to be a newly filed application if it is amended by a
major amendment (as defined in this section), except in the following circumstances:

(1) [Reserved]
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(2) [Reserved]

(3) The amendment reflects only a change in ownership or control found by the
Commission to be in the public interest;

(4) [Reserved]

(5) The amendment corrects typographical transcription, or similar clerical errors which are
clearly demonstrated to be mistakes by reference to other parts of the application, and whose
dhcovaydoamtmneworinuwedﬁequencymﬂics;

(6) The amendment does not create new or increased frequency conflicts, and is
demonstrably necessitated by events which the applicant could not have reasonably foreseen at
theﬁmeofﬁling,md:s,formple:

(i) The loss of a transmitter or receiver site by condemnation, natural causes, or loss of
lease or option; or

(xi)Obsuucﬁonoflpmposedm:minionp:ﬂ:medbytheerecﬁonofanewbuﬂding
or other structure.

Sec. 24.424 [Reserved)

Sec. 24.425 Application for temporary authorizations,
(2) In ciramsnncesrequiringimmedmecrunpomyuseofﬁciﬁﬁs,requestmybe
made for special temponryluﬂ.mityto install and/or operate new or modified equipment.

mﬁicientmjusdfythempomynnhomymghtndthepbﬁcm&udn. No such
request will be considered unless the request is received by the Commission at least 10 days

(®) Special temporary authorizations may be granted without regard to the 30-day public
notice requirements of Sec. 24.27(b) when: :

(1) The suthorization is for a period not to exceed 30 days and no application for regular
application is contemplated to be filed;
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(2) The authorization is for a period not 1o exceed 60 days pending the filing of an
application for such regular operation,

(3) The authorization is to permit interim operation to facilitate complenon of authorized
construction of to provide substantially the same service as previously authorized; or

(4) The mthonnnonnmdeuponaﬁndmgthnthmmmrdm:ry circumstances
requiring operation in the public interest and that delay in the instintion of such service
would seriously prejudice the public interest.

(c) Temporary authorizations of operation not to exceed 180 days may be granted under
the standards of section 309(f) of the Communications Act where extraordinary circumstances
3o require. Extensions of the temporary authorization for a period of 180 days each may also
be granted, but the renewal :pphmtbmahuvybmﬂmmxhowthnmnhmry
circumstances warrant such an extension.

(d) In cases of emergency found by the Commission, involving danger to life or property
or due to damage of equipment, or during 2 national emergency proclaimed by the president
or declared by the Congress or during the continuance of any war in which the United States
is engaged and when such action is necessary for the national defense or safety or otherwise
in furtherance of the war effort, or in cases of emergency where the Commission finds that it
would not be feasible to secure renewal applications from existing licensees or otherwise to
follow norma! licensing procedure, the Commission will grant radio station authorizations and
sttion licenses, or modifications or renewals thereof, during the emergency found by the
Commission or during the continuance of any such national emergency or war, as special
temporary licenses, only for the period of emergency or war requiring such action, without the
filing of formal applications.

Processing of Applications

Sec. 24.426 Receipt of application; applications in the narrowband Personal
Communications Services filed on FCC Form 175 and other applications in the
narrowband PCS Service.

(a) All applications for the initial provision of narrowband PCS service must be submitted
on FCC Forms 175 and 175-S. Mutually exclusive initial applications in the narrowband
Personal Communications Services are subject to competitive bidding. FCC Form 401
("Application for New or Modified Common Carrier Radio Station Under Part 22*) must be
submitted by each winning bidder for each narrowband PCS license applied for on FCC Form
175. In the event that mutual exclusivity does not exist between applicants filing FCC Form
175, the applicant will also file FCC Faorm 401. The aforementioned Forms 175, 175-S, and
401 are subject to the provisions of 47 CF.R. Part 1, Subpart Q ("Competitive Bidding
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Proceedings”) and Subpan F of this Part.  Blanket licenses are granted for each market

frequency block. Applications for individual sites are not needed and will not be accepied.
See Section 24.11. ,

(b) Applications received for filing are given a file number. The assignment of a file
sumber to an application is merely for administrative convenience and does not indicate the

acceptance of the application for filing and processing. Such assignment of a file number will
nmpredudethembsequunmwdimksdofﬂ:euppﬁaﬁonifhisfmmdtobenotin
accordance with the Commission’s rules.

(c) Acceptance of an application for filing merely means that it has been the subject of a
preliminary review as to completeness. Such acceptance will not preclude the subsequent
mxmordinnisn.loftheappﬁuﬁonifitisfmmdtobedefecﬁveornminmrﬂmcewith
the Commission’s rules. (See Sec. 24.413 for additional information concerning filing of
applications.)

Sec. 24.427 Public notice period.
(a) At reguiar intervals, the Commisxiouwilli:meapublicnotieelisﬁng:
(1) The acceptance for filing of all applications and major mendmems thereto; .
(2) Significant Commission actions concerning applications listed as acceptable for filing;

(3) Information which the Commission in its discretion believes of public significance.

Such notices are solely for the purpose of informing the public and do not create any rights in
an applicant or any other person.

(4) Special environmental considerations as required by Part 1 of this chapter.

(b)(1) The Commission will not grant any application until expiration of a period of thirty
(30) days following the issuance date of a public notice listing the application, or any major
amendments thereto, as acceptable for filing. Provided, thntheComminionwillnotgn.nun
application filed on Form 40] filed either by a winning bidder or by an applicant whose Form
175 application is not mutually exclusive with other applicants, until the expiration of a period
of forty (40) days following the issuance of a public notice listing the application, or any
major amendments thereto, as acceptable for filing. See also Section 1.2108.

() As an exception t paragraphs (a)1), (aX2) and (b) of this section, the public notice
provisions are not applicable to applications:

(I)Formthorinﬁonofaminortechnial:hmgeinthefaciliﬁesofmnnhoﬁndnnion
where such a change would not be classified as a major amendment (as defined by Sec.
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24.423) were such a change to be submitted as an amendment to a pending application,

(2) For issuance of a license subsequent to a radio station mthorimion. or, peading
application for a grant of such license, any special or temporary authorization o permit
interim operation to facilitate completion of authorized construction or to provide substantially
the same service as would be authorized by such license;

(3) For extension of time to complete construction of authorized facilities, see Section
24.103;

(4) For temporary authorization pursuant to Sec. 24.425(b);
(5) [Rserved]

(6) For an authorization under any of the proviso clsuses of section 308(a) of the
Communications Act of 1934 (47 U.S.C. 308(a));

(7) For consent to an involuntary assignment or transfer of contro] of a radio authorization:

i

or

(8) For consent to a voluntary assignment or transfer of contro] of a radio authorization,

where the assignment or transfer does not involve a substantial change in ownership or
control.

Sec. 24.428 Dismissal and return of applications.

(2) Except as provided under Sec.'24.429, any application may be dismissed without
prejudice as a matter of right if the applicant requests its dismissal prior to designation for
hearing or, in the case of applications filed on Forms 175 and 175-8, prior to auction. An
applicant’s request for the return of his application after it has been accepted for filing will be

@)Arequstmdimhsmappﬁaﬁonwhhmnprejudiceﬁﬂbewmidered:ﬂu
designation for hearing only if:

(1) A written petition is submitted to the Commissionlndispmperlyserveduponaﬂ
parues of record, and :

(2) The petition complies with the provisions of Sec. 24.429 (whenever applicable) and
demoastrates good cause.
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(c) The Cormission will dismiss an application for failure to prosecute or for failure to
respond substandally withis a specified time period to official correspondence or requests for
additional information. Dismissal shall be without prejudice if made prior to designation for
hearing or prior to suction, but dismissal may be made with prejudice for tmsansfactory
compliance with Sec. 24.429 or after designation for hearing or after the applicant is notified
that it is the winning bidder under the auction process.

Sec. 24.429 Ownership changes and agreements to amend or to dismiss applications or
pleadings.

(2) Applicability. Subject to the provisions of Sec. 1.2105 (Bidding Application and
ification Procedures; Prohibition of Collusion), this section applies to applicants and all
other parties interested in pending applications who wish to resolve contested matters among
themselves with a forma! or an informal agreement or understanding. This section applies
only when the agreement or understanding will result in:

(1) A major change in the ownership of an applicant to which Sec. 24.423 and 24.423(g)

apply or which would cause the applicant to lose its status as a designated entity under
Section 24.309, or

(2) The individual or mutual withdrawal, amendment or dismissal of any pending
application, amendment, petitioner or other pleading.

(b) Policy. Parties to contested proceedings are encouraged to settle their disputes among
themselves. Parties which, under a settiement agreement, apply to the Commission for
ownership changes or for the amendment or dismissal of either pleadings or applications, shall
ntheﬁmgofﬁlingmﬁfythe%mhﬁmﬂmmdaﬁﬁnghthemhofmwcmor

(c) If the amendment would, if granted, cause the applicant to lose its status as a designated
entity under Section 24.309, the applicant must comply with the obligations imposed by -
Sections 24.309 (Designated Entities) and 12111 (Assignment of transfer of control; unjust
earichment) before the amendment will be granted.

(d) The provisions of Section 22.927 will apply in the event of the individual or mutual
withdrawal, amendment or disz:ssal of any pending application, amendment, petitioner or

Sec. 24.430 Opposition to applications.

(a) Petitions to deny (including petitions for other forms of relief) and responsive pleadings
for Commission consideration must comply with Section 1.2108 and must:
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(1) Identify the application or applications (including applicant’s name, station location,
Commission file numbers and radio service involved) with which it is-concerned,;

(2) Be filed in accordance with the pleading limitations, filing periods, and other .
applicable provisions of Secs. 1.41 through 1.52 except where otherwise provided in Section
12108;

G)Comhcpedﬁ:nﬂegﬁmofﬁawhich,mforﬁmofﬁchoﬁdﬂnoﬁumy
beaken,shaubemppomdbyaﬁidavhofapeuonmpmomwithpmonﬂhowledge
thereof, and which shall be sufficient to demonstrate that the petitioner (or respondent) is &
pmyinintmndthnamoﬁorothaCommksion;c&onregnrdingtheappﬁuﬁon
would be prima facie inconsistent with the public interest:

(4) Be filed within thirty (30) days after the date of public notice announcing the
acceptance for filing of any such application or major amendment thereto (unless the
Commission otherwise extends the filing deadline); and

(5)Conninawﬁﬁmof:uvieelhawingthnhhasbemmﬂedmtheappﬁamnolner
than the date of filing thereof with the Commission.

(b) A petition to deny a major amendment to a previously filed application may only raise
matters directly related to the amendment which could not have been raised in connection
with the underlying, previously filed application. This does not apply to petitioners who gain
standing because of the major amendment.

Sec. 24.431 Mutually exclusive applications.

(2) The Commission will consider applications to be mutually exclusive if their conflicts
mmchthnﬂ:emofoneappﬁaﬁonmﬂdeﬁ'ecﬁvdyprxhdebywonofhmﬁﬂ
electrical interference, ar other practical reason, the grant of one or more of the other
applications. The Commission will presume *harmful electrical interference” to mean
interference which would result in a material impairment to service rendered to the public
despite full cooperation in good faith by all applicants or parties to achieve reasonsbie
technical adjustments which would avoid electrical conflict.

(b) Mutually exclusive applications filed on Form 175 for the initial provision of

narrowband PCS service are subject to competitive bidding in accordance with the procedures
in Subpart F and in Part 1, Subpant Q.

(c) An application will be entitied to comparative consideration with one or more
conflicting applications only if the Commission determines that such comparative
consideration will serve the public interest.
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(d-G) Reserved

Sec. 24.432 Consideration of applications.

(a) Applications for an instrument of authorization will be granted if, upon examination of
the application and upon consideration of such other matters as it may officially notice, the
Commission finds that the grant will serve the public interest, convenience, and necessity.
See also Section 1.2108. } :

(b) The grant shall be without a formal hearing if, upon consideration of the application,
any pleadings or objections filed, or other matters which may be officially noticed, the
Commission finds that:

(1) The application is acceptable for filing, and is in accordance with the Commission’s
rules, regulations, and other requmem:,

(2) The application is not subject 1 a post-auction bearing or to comparative consideration
pursuant to Sec. 24.431 with another application(s);

(3) A grant of the application would not cause harmful electrical interference to an

(4)Thmmnosubsnnﬁdandmnen’alqusﬁomofﬁctpxu=ned;md
(5) The applicant is qualified under current FCC regulations and policies.

(c) If the Commission:hauldgrmtwithmnafomalhaﬁnglntppﬁaﬁonform
insu'umentofmﬁoﬁnﬁonwhidﬂsmbjecttoapeﬁﬁmtodmyﬁledinwrdmeem Sec.
24.430, the Commission will deny the petition by the issuance of a Memorandum Opinion and
Orderwhichwiﬂmdsdyrepmuhemmforﬂndummddkpaeoflﬂmbmnﬁd
issues raised by the petition.

(d)WhmtbeCummhﬁm,whhomafmﬂhwingmnylppﬁuﬁminmor
zubjecttomymmwndiﬁwoﬁz&n&ooemﬂyappﬁedbappﬁaﬁmof&e
same type, it shall inform the applicant of the reasons therefar, and the grant shall be
consideredﬁnﬂmlastheﬁomminimthnﬂdmiuiawﬁm(ei&ebypuﬁngthe
application as originally requested, or by designsting the application for a formal evidentiary
hearing) in response to a petition for reconsideration which:

(1) Is filed by the applicant within thirty (30) days from the date of the letter or order
giving the reasons for the partial or conditioned grant;

(2) Rejects the grant as made and explains the reasons why the application should be
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granted as originally requested; and,
(3) Returns the instrument of authorization.

(¢) The Commission will designate an spplication for a formal hearing, tp;ci.fymg with
particularity the matters and things in issue, if, upon consideration of the application, any
pleadings or objections filed, or other matters which may be officially noticed, the
Commission determines that:

(1) A substantial and material question of fact is presented (see also Section 1.2108);

(2) The Commission is unable for any reason to make the findings specified in paragraph
(2) of this section and the application is acceptable for filing, complete, and in accordance
with the Commission’s rules, regulations, and other requirements; or

(3) The application is entitied to comparative consideration (under Sec. 24.431) with
another application (or applications) )

(f) The Commission may grant, deny or take other action with respect to an application
designated for a formal hearing pursuant to paragraph (e) or Part I of this chapter.

(8) Reserved

(h)ReconsideraﬁonorrcviewofmyﬁnﬂwtionnkmbytheCommissionvﬁillbein
accordance with Subpart A of Part 1 of this chapter.

Sec. 24.433-24.438 -M]

Sec. 24.439 Transfer of control or assignment of station authorization.

(2) Approval required. Authorizations shall be transferred or assigned to another party,
voluntarily (for example, by contract) or involuntarily (for example, by death, bankruptcy, or
legal disability), directly or indirectly or by transfer of control of any corporation holding
such authorization, only upon application and approval by the Commission. A transfer of
control or assignment of station suthorization in the narrowband Personal Communications
Service is also subject to Sections 24.309 (Designated Entities) and 1.2111 (Assignment or
transfer of control: unjust enrichment)

(1) A change from less than 50% ownership to 50% or more ownership shall always be
considered a transfer of control.

(2) In other situations a controlling interest shall be determined on a case-by-case basis
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considering the distribution of ownership, and the relationships of the owners, including
family relationships.

(b) Form required—(1) Assignment.
(i) FCC Form 490 shall be filed to assign a license or permit.

(ii)lnthemeofinvohmﬁrynsignmmFCCFomﬂombeﬁledwithin%daysof
the event causing the assignment.

(2) Transfer of control. (i) FCC Form 490 shall be submitted in order to transfer control of
a corporation holding a license or permit.

(ﬁ)]nthemeofinvohmmsfed‘mLFCCFomlmmbeﬁledwithin30
days of the event causing the transfer.

(3) Form 430. Whenever an application must be filed under paragraph (a) (1) or (2) of this
section, the assignee or transferee shall file FCC Form 430 (*Common Carrier Radio License
Qualification Report”) unless an accurste report is on file with the Commission.

(4) Notification of completion. The Commission shall be notified by letter of the date of
completion of the assignment or transfer of control.

(S)Ifthetrmsfqofeomloftlicenseis:ppmved.thenewﬁcenueisheldwﬂxe
original build-out requirement of Section 24.103.

(c) In acting upon applications for transfer of control or assignment, the Commission will
not consider whether the public interest, convenience, and necessity might be served by the
tm.:sfer or assignment of the authorization to a person other than the proposed transferee or

Sec. 24.440-24.442 [Reserved]

Sec. 24.443  Extension of time to complete construction.

() If construction is not completed within the time period set forth in Section 24.103, the
authorization will sutomatically expire. Before the period for construction expires an
application for an extension of time to complete construction (FCC Form 489) may be filed.
See subsection (b) of this section. Within 30 days after the authorization expires an
application for reinstatement may be filed on FCC Form 489,
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(b) Extension of Time to Complete Construction—(1) General rule.

Application for extension of time to complete construction may be made on FQC Form 489.
Extension of time requests must be filed prior to the expiration of the construction period. _
Extensions will be granted only if the licensee shows that the failure to complete construction
is due to causes beyond his control.

(1) An application for modification of an authorization (under construction) does not extend

the initial construction period. If additional time to construct is required, an FCC Form 489
must be submitted.

(d) [Reserved)

Sec. 24.444 Termination of authorization.

(a)(1) All authorizations shall terminate on the date specified on the authorization or on the
date specified by these rules, unless a timely application for renewal has been filed.

(2) If no application for renewal has been made before the authorization’s expiration date,
2 late application for renewal will only be considered if it is filed within 30 days of the
expiration date and shows that the failure to file a timely application was due to causes
beyond the applicant’s control. During this 30 day period reinstatement applications must be
filed on FCC Form 489. Service to subscribers need not be suspended while a late filed
renewal application is pending, but such service shall be without prejudice to Commission
action on the renewal application and any related sanctions. See also Section 24.16 (Criteria
for Comparative Renewal Proceedings).

(b) Special Temporary Authority. A special temporary authorization shall automatically
terminate upon failure to comply with the conditions in the authorization.

(c) [Reserved]
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CONCURRING STATEMENT
or

COMMISSIONER ANDREW C. BARREIT

RE: IMPLENENTATION OF TEE SECTION 309 (3j) OF THEEX COMMUNICATIONS
ACT-- COMPETITIVE BIDDING NARROWBAND PERSONAL COMMUNICATIONS
SERVICES IN THE S00 Mhx BAND. [TEIRD REPORT AND ORDER)

This Third Report and Order adopts rules to conduct
competitive bidding for narrowband Personal Communications
Services [PCS]. Competitive bidding will be conducted to auction
these narrowband PCS licenses for nationwide, regional, Major
Trading Area, and Basic Trading Area markets. In our prior
spectrum allocation Order for narrowband PCS [Memorandum Opinion
and Order Gen Docket $0-314 (released March 4, 1994) (narrowband
PCS Order)), the Commission allocated a total of 3,554 licenses
in the following license areas for narrowband PCS: 11 nationwide
licenses, 6 regicnal licenses in each of the 5 PCS narrowband
regional markets, 11 Major Trading Area licenses [MIA] and €
Basic Trading Area licenses [BTA). The narrowband PCS Order also
allowed any narrowband PCS licensee to aggregate up to three
licenses in any geographic area. Incumbent paging licensees can
aggregate two of the smaller allocations for narrowband PCS in
the MTA and BTA markets.

Our Order today authorizes simultaneous, multiple round
bidding for narrowband PCS licenses. The use of this auction
‘methodology, in conjunction with our permissive rules for
aggregation, will allow major market bidders to aggregate
significant spectrum blocks for scphisticated, two-way advanced
paging services. The process for bidding will be sophisticated,
in order to permit market aggregation flexibility at the auction.
I am hopeful that our efforts to conduct these auctions will be
supplemented by educational seminars and concise imnstructions, to
ensure that the public has a thorough understanding of this
bidding process. 1 support these aspects of the Order.

The Order alsc adopts a 25% bidding credit and installment
payments to facilitate participation in the narrowband PCS
auction process by small businesses, and businesses owned by
women and minorities [Designated Entities or DEs). The Order
declines to designate any of the PCS narrowband licenses for
specific bidding by Designated Entities only. 1Instead, a bidding
credit scheme is adopted which allows a bid on one of each type
of license in a given market, except at the BTA level. I am
concerned that we should have included more flexibility in the
bidding credit structure in three ways: 1. Allow a band of
bidding credit f£rom 25-35% for major market licenses at the
nationwide and regional level to enhance DE probability of
participation in these auctions; 2. Allow more flexible consortia



configuration for larger market licenses, to allow DE _
participation that is non-controlling to qualify such a consor:tia
for a 10-20% bidding credit, tied to the level of DE egquity and
operational ownership of 10-20% of the venture; -and 3. Allow the
25% bidding credit for any DE bid that seeks to acquire 3 BTAs at

the time of auction, in order to aggregate to a larger service
area.

1 believe these features would enhance the probability of
DE participation in nationwide and regicnal licenses, in
particular, and facilitate more flexible support for DE
aggregation of BTAs. Without some blocks specifically set-aside
for DE bidding only in each market, I remain concerned that our
sincere efforts in this Order could still limit the ability to
participate in major license markets--particularly nationwide or
regional licenses. Thus, I would have sought additional
flexibility with bidding credits and potential consortia
arrangement for DEs to enhance their ability to participate in
major market license operations. It is my hope that we will
retain the flexibility to adjust these rules prier to conducting
the narrowband PCS auctions, if it proves useful to our goal of
facilitating real, substantive opportunities for DE participation
in the bidding process and eventual operation of PCS licenses.
For this reason, I concur in our action today.
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Federal Communications Commission
Auction No.

Bid Acknowledgment

Auction Lot No.

Bidder Number

FCC Account No.

The undersigned Bidder acknowledges and confirms the bid amount stated above. The
Bidder certifies that he has thoroughly reviewed the auction documents, understands all of
the provisions. and is willing to be bound all of the terms thereof.

BIDDER: BID DEPOSIT INFORMATION:
By: Check No.
Title: Check Amount $

No check required

#i»






